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FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

RECFJVfO 

2018 DEC-3 AM 10: 28 

SENSITIVE 

Decembers, 2018 

MEMORANDUM 

TO: The Commission 

THROUGH: Alec Palmer ^ Uffj/c 
Staff Director ^ 

FROM; Patricia C. Otvock^^^ 
Chief Compliance Officer 

Debbie Chacona^:^ 
Assistant Staff Director 
Reports Analysis Division 

BY: Kristin 1^5^^r/Ben Holl^ 
Reports Analysis Division 
Compliance Branch 

SUBJECT: Withdrawal and Resubmission of Reason To Believe Recommendation - 2018 
October Quarterly Report (Non-Election Sensitive) for the Administrative 
Fine Program 

We are withdrawing the document circulated to the Commission on November 29,. 2018 
in order to remove two committees that filed a report which would exclude them from the 
administrative fine program for the 2018 October Quarterly Report. The report was received by 
the Commission after the RTB Recommendation was circulated, but before the vote due date. 

Attached is a list of political committees and their treasurers who failed to file the 2018 
October Quarterly Report (Non-Election Sensitive) in accordance with 52 U.S.C. § 30104(a). The 
October Quarterly Report was due on October 15,2018. 

The committees listed on the attached RTB Circulation Report either failed to file the 
report, filed the report no more than thirty (30) days after the due date 
(considered a late filed report), or filed the report more than thirty (30) days after the due date 
(considered a non-filed report). In accordance, with the schedule of civil money penalties for 



reports at 11 C.F.R. 111.43, these committees should be assessed the civil money penalties 
highlighted on the attached circulation report. 

Reconiinendation ^ 

1. Find reason to believe that the political committees and their treasurers, in their official 
capacity, listed on the RTB Circulation Report violated 52 U.S.C. § 30104(a) and make a 
preliminary determination that the civil money penalties would be the amounts indicated on 
the RTB Circulation Report. 

I 2. Send the appropriate letters. 

i 
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•i • a: 



i® 
0 

Federal Election Commission 
Reason to Believe Circulation Report 

2018 OCTOBER QUARTERLY Not Election Sensitive 10/15«018 H_S_P_UNAUTH 

AF# Committee 
ID 

12W2018 9:19AM 

Commitlee Name Candidate Name Treasurer Threshold I PV Receipt Date Days Late LOA RTB Penalty 

il 

3S28 C00641035 JEFF SEALS FOR CONGRESS JEFFREY BEALS 1 AUEN BEALS {715,694 0 | Not Filed S119,282 (est) $6,380 

1 3528 |C00661173 1 LUALIEN FOR CONGRESS | BARBARA L'lTALIEN 1 |$1.6B3.650 | 0 1 1(V26fl!018 1 11 | $250,972 1 '$5,240 1 
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AF« Committee 
ID 

Committee Name Candidate Name Treasurer Threshold PV Receipt Datel Days Late LOA RTB Penalty 

0 1 
!s I 
7 : 

If 
S 

,0 

3533iC00a3S873 i NEILL FOR ILLINOIS i NEILL MOHAMMAD I ANDREW NALL i S4Z6.285 I 0 mivrmum U i S4.778 I 8118 ~1 

1 3544 IC0D6143(15 I VOLUNTEERS FOR NEHLEN i PAUL NEHLEN i PAUL NEHLEN I 8405.238 I 0 I I Not Filed I $57,891 (est) I $5528 I 

• Per CFR § 1M.1S. this comn<inee Is requiied to file electronic reports. The eommillee filed the 2018 Odober.Quattedy Reporl on paper. Iherefore, the report Is considetsd not filed. Allhouah not considered 
an acceplaUe filing, the financial adivily on the paper report was used to calculate the commiltee's level ol aclivily for the reporting periad. 

"The eommillee filed fiieir report more than thirty (30) days after We due dale; therefore, the report Is considered not filed. 
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BEFORE THE FEDERAL ELECTION COMMISSION 

In the Matter of 

! 

0 

Withdrawal and Resubmission of Reason 
To Believe Recommendation - 2018 
October Quarterly Report (Non-Election 
Sensitive) for the Administrative Fine 
Program: 
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Federal Election Commission 
Certification for Administrative Fines 
December 04,2018 

Page 2 

JEFF BEALS FOR CONGRESS, and ) AF#3526 
HEALS, ALLEN as treasurer;' ) 

L'lTALIEN FOR CONGRESS, and 
GRAMS, ANNETTE as treasurer; 

) AF#3528 
) 

NEILL FOR ILLINOIS, and NALL, 
ANDREW as treasurer: 

) AF#3533 
) 

VOLUNTEERS FOR NEHLEN, and 
NEHLEN, PAUL as treasurer; 

) AF#3544 
) 
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Federal Election Commission Page 3 
Certification for Administrative Fines 
December 04,2018 

CERTIFICATION 

I, Dayna C. Brown, Secretary and Clerk of the Federal Election Commission, 

'ii' do hereby certify that on December 04,2018 the Commission took the following 
^sl 

n actions on the Withdrawal and Resubmission of Reason To Believe Recommendation 
9 
I - 2018 October Quarterly Report (Non-Election Sensitive) for the Administrative Fine 

Program as recommended in the Reports Analysis Division's Memorandum dated 

December 03,2018, on the following committees: 
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Federal Election Commission Page 5 
Certification for Administrative Fines 
December 04,2018 



Federal Election Conunission Page 6 
Certification for Administrative Fines 
December 04,2018 

AF#3526 Decided by a vote of 4-0 to: (1) find reason to believe that JEFF BEALS 
FOR CONGRESS, and BEALS, ALLEN in his official capacity as treasurer violated 52 • 
U.S.C. § 30104(a) and make a preliminary determination that the civil money penalty 
would be the amount indicated on the report; (2) send the appropriate letter. 
Commissioners Hunter, Petersen, Walther, and Weintraub voted affirmatively for the 
decision. 

1 

0 
i! 

AF#3528 Decided by a vote of 4-0 to; (1) find reason to believe that L'lTALIEN 
FOR CONGRESS, and GRAMS, ANNETTE in her official capacity as treasurer violated 

g 52 U.S.C. § 30104(a) and make a preliminary determination that the civil money penalty 
would be the amount indicated on the report; (2) send the appropriate letter. 
Commissioners Hunter, Petersen, Walther, and Weintraub voted affirmatively for the 
decision. ' 
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Federal Election Commission Page 7 
Certification for Administrative Fines 
December 04,2018 

AF#3533 Decided by a vote of 4-0 to: (1) find reason to believe that NEILL FOR 
ILLINOIS, and NALL, ANDREW in his official capacity as treasurer violated 52 U.S.C. 
§ 30104(a) and make a preliminary determination that the civil money penalty would be 
the amount indicated on the report; (2) send the appropriate letter. Commissioners Hunter, 
Petersen, Walther, and Weintraub voted affirmatively for the decision. 
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Federal Election Commission Page 8 
Certification for Administrative Fines 
December 04,2018 

AF#3544 Decided by a vote of 4-0 to: (1) find reason to believe that 
VOLUNTEERS FOR NEHLEN, and NEHLEN, PAUL in his official capacity as 
treasurer violated 52 U.S.C. § 30104(a) and make a preliminary determination that the 
civil money penalty would be the amount indicated on the report; (2) send the appropriate 
letter. Commissioners Hunter, Petersen, Walther, and Weintraub voted affirmatively for 
the decision. 
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Attest: 

iCZhnhc^ (fii 
Date Dayna C. Brown 

Secretary and Clerk of the Commission 



FEDERAL ELECTION COMMISSION 
WASHING'ION, D.C. 20463 

December 6,2018 

Andrew Nail, in official capacity as Treasurer 
Neill for Illinois 
16283 Waterman Rd. 
DeKalb, IL6011S 

C00634873 
AF#: 3533 

Dear Mr. Nail; 

The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that your 
committee file an October Quarterly Report of Receipts and Disbursements every calendar year. 
This report, covering the period July I, 2018 through September 30,2018, shall be filed no later 
than October 15, 2018. 52 U.S.C. § 30104(a). Records at the Federal Election Commission 
("FEC") indicate that this report was filed on October 29, 2018,14 days late. 

The Act permits the FEC to impose civil money penalties for violations of the reporting 
requirements of52 U.S.C. § 30104(a). 52 U.S.C. § 30109g(a)(4). On December 4,2018, the FEC 
found that there is reason to believe ("RTB") that Neill for Illinois and you, in your official capacity 
as treasurer, violated 52 U.S.C. § 30104(a) by failing to file timely this report on or before October 
15,2018. Based on the FEC's schedules of civil money penalties at 11 CFR § 111.43, the amount 
of your civil money penalty calculated at the RTB stage is $118. Please see the attached copy of 
the Commission's administrative fine mgulations at 11 CFR §§ 111.30-111.55. Attachment 1. 
The Commission's website contains further information about how the administrative fine 
program works and how the fines are calculated. See http://www.fec.gov/af/af;shtml. 11 CFR § 
111.34. Your payment of $ 118 is due within forty (40) days of the finding, or by January 13,2019, 
and is based on these factors: 

Election Sensitivity of Report: Not Election Sensitive 
Level of Activity: $4,776 
Number of Days Late: 14 
Number of Previous Civil Money Penalties Assessed: 0 

At this juncture, the following courses of action are available to you: 

1. If You Choose to Challenge the RTB Finding and/or Civil Money Penalty 
If you should decide to challenge the RTB finding and/or calculated civil money penalty, 

you must submit a written response to the FEC's Office of Administrative Review, 1050 First 
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Street, NE, Washington, DC 20002. Your response must include the AF# (found at the top of page 
I under your committee's identification number) and be received within forty (40) days of the 
Commission's RTB finding, or January 13, 2019. 11 CFR § 111.35(a). Your written response 
must include the reason(s) why you are challenging the RTB finding and/or calculated civil money 
penalty, and must include the factual basis supporting the reason(s) and supporting documentation. 
The FEC strongly encourages that documents be submitted in the form of affidavits or declarations. 
II CFR § 111.36(c). 

The FEC will only consider challenges that are based on at least one of three grounds; (I) 
a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by the 
FEC; or (3) your demonstrated use of best efforts to file in a timely manner when prevented from 
doing so by reasonably unforeseen circumstances that were beyond your control. 11 CFR § 
111.35(b). In order for a challenge to be considered on the basis of best efforts, you must have 
filed the required report no later than 24 hours after the end of these reasonably unforeseen 
circumstances. Id. Examples of circumstances that will be considered reasonably unforeseen and 
beyond your control include, but are not limited to: (I) a failure of Commission computers or 
Commission-provided software despite your seeking technical assistance from Commission 
personnel and resources; (2) a widespread disruption of information transmissions over the Internet 
that is not caused by a failure of the Commission's or your computer systems or Internet sei-vice 
provider; and (3) severe weather or other disaster-related incident. 11 CFR § 111.35(c). Examples 
of circumstances that will not be considered reasonably unforeseen and beyond your control 
include, but are not limited to: (1) negligence; (2) delays caused by vendors or contractors; (3) 
treasurer and staff illness, inexperience or unavailability; (4) committee computer, software, or 
Internet service provider failures; (5) failure to know filing dates; and (6) failure to use filing 
software properly. 11 CFR § 111.35(d). 

The "failure to raise an argument in a timely fashion during the administrative process shall 
be deemed a waiver" of your right to present such argument in a petition to the U.S. District Court 
under 52 U.S.C. § 30109. 11 CFR § 111.38. 

If you intend to be represented by counsel, please advise the Office of Administrative 
Review. You should provide, in writing, the name, address and telephone number of your counsel 
and authorize counsel to receive notifications and communications relating to this challenge and 
imposition of the calculated civil money penalty. 

2. If You Choose Not to Pay the Civil Money Penalty and Not to Submit a Challenge 
If you do not pay the calculated civil money penalty and do not submit a written response, 

the FEC will assume that the preceding factual allegations are true and make a final determination 
that Neill for Illinois and you, in your official capacity as treasurer, violated 52 U.S.C, § 30104(a) 
and assess a civil money penalty. 

Unpaid civil money penalties assessed through the Administrative Fine regulations will be 
subject to the Debt Collection Act of 1982 ("DCA"), as amended by the Debt Collection 
Improvement Act of 1996, 31 U.S.C. § 3701 et seq. The FEC may take any and all appropriate 
action authorized and required by the DCA, as amended, including transfer to the U.S. Department 
of the Treasury for collection. 11 CFR § 111.51 (a)(2). 
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3. If You Choose to Pay the Civil Money Penalty 
If you should decide to pay the calculated civil money penalty, follow the payment 

instructions on page 4 of this letter. Upon receipt of your payment, the PEG will send you a final 
determination letter. 

NOTICE REGARDING PARTIAL PAYMENTS AND SETTLEMENT OFFERS 

4. Partial Payments 
If you make a payment in an amount less than the calculated civil money penalty, the 

amount of your partial payment will be credited towards the full civil money penalty that the 
q Commission assesses upon making a final determination. 

& 
9, 5. Settlement Offers 
2| Any offer to settle or compromise a debt owed to the Commission, including a payment in 

an amount less than the calculated civil money penalty assessed or any restrictive endorsements 
contained on your check or money order or proposed in correspondence transmitted with your 
check or money order, will be rejected. Acceptance and deposit or cashing of such a restricted 
payment does not constitute acceptance of the settlement offer. Payments containing restrictive 
endorsements will be deposited and treated as a partial payment towards the civil money penalty 
that the Commission assesses upon making a final determination. All unpaid civil money penalty 
amounts remaining will be subject to the debt collection procedures set forth in Section 2, above. 

This matter was generated based on information ascertained by the FEC in the normal 
course of carrying out its supervisory responsibilities. 52 U.S.C. § 30109(a)(2). Unless you notify 
the FEC in writing that you wish the matter to be made public, it will remain confidential in 
accordance with 52 U.S.C. § 30109(a)(4)(B) and 30109(a)(12)(A) until it is placed on the public 
record at the conclusion of this matter in accordance with 11 CFR § 111,42. 

As noted earlier, you may obtain additional information on the FEC's administrative fine 
. program, including the final regulations, on the FEC's website at http://www.fec.gov/af/af.shtml. 

If you have questions regarding the payment of the calculated civil money penalty, please contact 
Aimee Wechsler in the Reports Analysis Division at our toll free number (800) 424-9530 (at the 
prompt press 5) or (202) 694-1130. If you have questions regarding the submission of a challenge, 
please intact the Office of Administrative Review at our toll free riumber (800) 424-9530 (press 
0, then ext. 1660) or (202) 694-1660. 

On behalf of the Commission, 

Caroline C. Hunter 
Chair 

http://www.fec.gov/af/af.shtml
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ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS 

In accordance with the schedule of penalties at 11 CFR § 11! .43, the amount of your civil 
money penalty calculated at RTB is $118 for the 2018 October Quarterly Report. 

You may remit payment by ACH withdrawal from your bank account, or by debit or credit 
card through Pay.gov, the federal government's secure portal for online collections. Visit 
www.fec.gov/af/pay.shtml to be directed to Pay.gov's Administrative Fine Program Payment form. 

This penalty may also be paid by check or money order, made payable to the Federal 
Election Commission. It should be sent by mail to: 

Federal Election Commission 
P.O. Box 979058 
St. Louis, MO 63197-9000 

If you choose to send your payment by courier or overnight delivery, please send to: 

U.S. Bank - Government Lockbox 
FEC #979058 
1005 Convention Plaza 
Attn: Government Lockbox, SL-M0-C2GL 
St. Louis, MO 63101 

PAYMENTS BY PERSONAL CHECK 
Personal checks will be converted into electronic funds transfers (EFTS). Your account 

will be electronically debited for the amount on your check, usually within 24 hours, and the debit 
will appear on your regular statement. We will destroy your original check and keep a copy of it. 
In case the EFT cannot be processed for technical reasons, you authorize us to process the copy in 
lieu of the original check. Should the EFT not be completed because of insufficient funds, we may 
try to make the transfer twice. 

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT 

FOR: Neill for Illinois 

FECID#: C00634873 

AF#: 3533 

PAYMENT DUE DATE: January 13,2019 

PAYMENT AMOUNT DUE: $118 



Attachment 1 
2 Pages 

Federal Election Commission 
Office of Administrative Review 
1050 First Street NE 
Washington, DC 20002 

C00634873 
AFP: 3533 

To Whom it May Concern; 

We are responding to a recent letter received from the FEC regarding the candidate campaign 
committee "NEILL FOR ILLINOIS," which is the principal campaign committee for Dr. Neill 
Mohammad, a Democratic candidate for Congress in Illinois' 16"* Congressional District. Dr. 
Mohammad lost the Democratic primary election in Illinois March 20'\ 2018. 

We are responding to a "reason to believe" (RTB) statement issued by the FEC and dated 
December 6'\ 2018, regarding this committee's failure to file a quarterly report dated October 
15,2018, covering campaign-related activity during the period July 1"-2018 through September 
30^2018. 

We are asking that the FEC set aside this RTB statement and elect to not impose a fine under the 
premise that "the committee used its best efforts to file" 11 CFR §111.35(b).3. 

In this case, the committee was originally notified of a similar failure to file a quarterly report 
covering the period April 1", 2018 through June 30^ 2018 via electronic mail on October 24*, 
2018.' Upon receiving that notification, the committee prepared and filed both its July 15 and 
October 15 reports on October 29*, 2018. That October 15 reports contains the data on which the 
RTB in this case was prepared, including its estimate of quarterly financial activity for the 
purpose of calculating an administrative fine 11 CFR 111.43(a). 

The October 15* report covered $4,776.75 in total turnover, which was the total used to calculate 
the potential administrative fine in the current case. Of that total, however, $4,322.32 represented 
Dr. Mohammad's personal campaign contributions for the purpose of settling debts and 
obligations incurred prior to the March 20* primary. Only $454.43 in residual operating expenses 
were incurred during the July - October reporting period, and no contributions were received or 
solicited from outside sources. 

Given that the committee filed this report at its first opportunity after receiving notice that the 
report was, in fact, required, and given that the true amount of financial activity during this 
period was less than $500, we are asking that the October filing be considered as having been 
filed "using its best efforts." The committee has accepted its responsibility and fine in the case 
AF #3463-, imposing an additional fine despite having reacted with maximum speed to the FEC's 
initial notification is needlessly punitive. 

' That case was identified as AF# 3463. 



Please direct your acknowledgment of this challenge by electronic mail to both Andy Nail 
fandviiall23@nmail.coin'> and Neill Mohammad (neiH.mohammad@Hmail.com) in addition to 
any written correspondence. ' 

Dr. Neill Mohammad, Candidate 

Andy Nail, Treasurer 

mailto:neiH.mohammad@Hmail.com


FEDERAL ELECTION COMMISSION 
WASIIING'IX)N: D:C. 20463 

March 13,2019 

REVIEWING OFFICER RECOMMENDATION 
OFFICE OF ADMINISTRATIVE REVIEW ("OAR") 

AF# 3533 - Neill for Illinois and Andrew Nail, in his official capacity as Treasurer (C00634873) 

Summary of Recommendation 

Make a final determination that the respondents violated 52 U.S.C. § 30104(a) and assess a 
$118 civil money penalty. 

Reason-to-Believe Background 

The 2018 October Quarterly Repoit was due on October 15,2018. The respondents filed the 
report on October 29, 2018, 14 days late. The report is not election sensitive and was filed within 
30 days ofthe due date; therefore, the report is considered late. 11 C.F.R.§§ 111.43(d)(1) and (e)(1). 

On December 4,2018, the Commission found reason to bel ieve ("RTB") that the respondents 
violated 52 U.S.C. § 30104(a) for failing to timely file the 2018 October Quarterly Report and made 
a preliminary determination that the civil money penalty was $ 118 based on the schedule of penalties 
at 11 C.F.R. § 111.43. A letter was mailed to the respondents' address of record from the Reports 
Analysis Division ("RAD") on December 6,2018 to notify them of the Commission's RTB finding 
and civil money penalty. 

Legal Requirements 

The Federal Election Campaign Act ("Act") states that the ti easurer of a principal campaign 
committee shall file a report for the quarter ending September 30 no later than October 15. 
52 U.S.C. § 30104(a) and 11 C.F.R. § 104.5(a)(l)(i). Reports electronically filed must be received 
and validated at or before 11 ;59 pm Eastern Standard/Daylight Time on the filing deadline to be 
timely filed. 11 C.F.R. §§ 100.19(c) and 104.5(e). The treasurer shall be personally responsible for 
the timely filing of reports. 11 C.F.R. § 104.14(d). 



Summary of Respondents' Challenge 

On January 28,2019, the Commission received the written response C'challenge") from the 
Candidate and Treasurer. The respondents explain that they became aware of the missing 2018 
October Quarterly Report on October 24,2018, upon receiving a notification regarding their failure 
to file the 2018 July Quarterly Report. The Committee filed both reports on October 29,2018. The. 
respondents request that the Commission waive the penalty and further explain; 

The October 15th report covered $4,776.75 in total turnover, which was the total used 
to calculate the potential administrative fine in the current case. Of that total, 
however, $4,322.32 represented Dr. Mohammad's personal campaign contributions 
for the purpose of settling debts and obligations incurred prior to the March 20th 
primary. Only $454.43 in residual operating expenses were incurred during the July 
- October reporting period, and no contributions were received or solicited from 

' outside sources. 

Given that the committee filed this report at itsfirst opportunity after receiving notice 
that the report was, in fact, required, and given that the true amount of financial 
activity during this period was less' than $500, we are asking that the October filing 
be considered as having been filed "using its best efforts," (emphasis included) The 
committee has accepted its responsibility and fine in the case AF #3463; imposing 
an additional fine despite having reacted with maximum speed to the FEC's initial 
notification is needlessly punitive. 

The respondents indicate they may not have been aware of their requirement to file the 2018 
October Quarterly Report. However, Commission records indicate they were notified of their 2018 
October Quarterly reporting requirement on multiple occasions prior to the filing deadline. On 
September 27, 2018, the Commission's Information Division sent the 2018 October Quarterly 
Report Prior Notice to "neill.mohammad@gmail.com" and "andynall23@gmail.com," the email 
addresses listed on the Committee's Statement of Organization. Then on October 10, 2018, the 
Commission's Electronic Filing Office ("EFO") sent a reminder email regarding the 2018 October 
Quarterly Report to the same email addresses. On October 16, 2018, the day following the filing 
deadline, EFO sent a late notification email to the siame email addresses because the report had not 
yet been filed. Based on these notifications, the respondents should have been aware of the 2018 
October Quarterly Report filing requirement. 

The respondents request that the Commission consider the Committee filed the report "using 
its best efforts." The Commission states in its Explanation and Justification for Revised 
11 CFR§ 111.35(b)(3)- "Best Efforts"Defense, 72 Fed. Reg. 14662,14664-14666 (Mar. 29,2007) 
that respondents must show 

...that the reasonably unforeseen circumstances in fact prevented the timely and 
proper filing of the required report...[T]his rule requires a strict causal relationship 
between the circumstances described in the challenge...and the respondent's inability 
to file the report timely. It is not sufficient for reasonably unforeseen circumstances 
to make it merely more difficult than usual for the respondent to file on time. The 

mailto:neill.mohammad@gmail.com
mailto:andynall23@gmail.com


circumstance must cause the respondent to be unable to file in a timely and proper 
manner, despite the respondent attempting to use all available methods of filing, 
(emphasis included) 

The respondents do not explain how an unforeseen circumstance directly prevented the respondents 
from filing the report. Further, failure to know filing dates is included at 11 C.F.R. § 111.3S(d) as 
an example of a circumstance that will not be considered reasonably unforeseen and beyond the 
respondents' control. Therefore, the "best efforts" defense does not succeed. 

For the purpose of calculating the. civil money penalty, the level of activity for an authorized 
committee is the total amount of receipts and disbursements for the period covered by the late rcport. 
11 C.F.R. § 111.43(d)(3)(i). The Reviewing Officer confirms that contributions from the Candidate 
should be included in the level of activity. The Committee filed the report on October 29, 2018, 14 
days late. The report discloses $4,322 in total receipts and $454 in total disbursements. Therefore, 
the level of activity of the 2018 October Quarterly Report is $4,776. Using the schedule of penalties 
at 11 C.F.R § 111.43(a) for the level of activity bracket of $1 - $4,999.99, the civil money penalty 
is $118 X [1 + (.25 X 0 previous violations)] or $118. 

The Reviewing Officer recommends that the Commission make a final determination that 
the respondents violated 52 U.S.C. § 30104(a) and assess a $118 civil money penalty. 

OAR Recommendations 
I 

1. Adopt the Reviewing Officer recommendation for AF# 3533 involving Neill for Illinois and 
Andrew Nail, in his official capacity as Treasurer, in making the final determination; 

2. Make a final determination in AF# 3533 that Neill for Illinois and Andrew Nail, in his official 
capacity as Treasurer, violated 52 U.S.C. § 30104(a) and assess a $118 civil money penalty; and 

3. Send the appropriate letter. 

Attachments 

Attachment 1 -
Attachment 2 -
Attachment 3 -
Attachment A - Explanation and Justification, 72 Fed. Reg. 14662-14668 (Mar. 29,2007) 
Attachment 5 - Declaration from RAD 
Attachment 6 - Declaration from OAR 
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extensively to the slabiliaation of 
producer prices, which prior to 1980 
experienced wide fluctuations from 
year-to-year. National Agricultural 
Statistics Service records show that the 
average price paid for both classes of 
spearmint oil ranged from $4.00 per 
pound to $11.10 per pound during the 
period between 1968 and 1980. Prices 
have been consistently more stable since 
the marketing order's inception in 1980, 
with an average price for the period 
from 1980 to 2005 of $12.72 per pound 
for Scotch spearmint oil and $9.84 per 
pound for Native spearmint oil. 

During the period of 1998 through 
2005, however, large production and 
carry-in inventories have contributed to 
prices below the 26-year average, 
despite the Committee's efforts to 
balance available supplies with 
demand. Prices have ranged from $8.00 
to $11.00 per pound for Scotch 
spearmint oil and between $9.10 and 
$10.00 per pound for Native spearmint 
oil. The 2005 Native price exceeded the 
26-year average by $0.16. Producers 
stated, however, that fuel cost, increases 
more than offset the price increase. 

According to the Committee, the 
recommended salable quantities and 
allotment percentages are expected to 
achieve the goals of market and price 
stability. 

As previously stated, annual salable 
quantities and allotment percentages 
have been issued for both classes of 
spearmint oil since the order's 
inception. Accordingly, this action will 
not impose any additional reporting or 
recordkeeping requirements on either 
small or large spearmint oil producers 
or handlers. As with all Federal 
marketing order programs, reports and 
forms are periodically reviewed to 
reduce information requirements and 
duplication by industry and public 
sector agencies. 

The AMS is committed to complying 
with the E-Govcrnment Act. to promote 
the use of the Internet and other 
information technologies to provide 
increased opportunities for citizen 
access to Government information and 
services, and for other purposes. 

As noted in the initial regulatory 
flexibility analysis, USDA has not 
identifled any relevant Federal rules 
that duplicate, overlap, or conflict with 
this final rule. 

In addition, the Committee's meeting 
was widely publicized throughout the 
spearmint oil industry and all interested 
persons wore invited to attend the 
meeting and participate in Committee 
deliberations on all issues. Like all' 
Committee meetings, the October 4, 
2006, meeting was a public meeting and 

all entities, both laige and small, were 
able to express views on this issue. 

A proposed rule concerning this 
action was publi.shed in the Federal 
Register on January 22, 2007 (71 FR 
2639]. Copies of the rule were provided 
to Committee staff, which in turn made 
it available to spearmint oil producers, 
handlers, and other interested person. 
Finally, the rule was made available 
through the Internet by the Office of the 
Federal Register and USDA. A 30-day 
comment period ending February 21, 
2007, was provided to allow interested 
persons to respond to the proposal. No 
comments were received. 

A small business guide on complying 
with fruit, vegetable, and specialty crop 
marketing agreements and orders may 
be viewed at: http;//www.ains.usda.gov/ 
fv/moab.html. Any questions about the 
compliance guide should be sent to Jay 
Guerber at the previously mentioned 
address in the FOR FURTHER INFORMATION 
CONTACT section. 

After consideration of all relevant 
matter presented, including the 
information and recommendation 
submitted by the Committee and other 
available information, it is hereby found 
that this rule, as hereinafter set forth, 
will tend to effectuate the declared 
policy of the Act. 

List of Subjects in 7 CFR Fart 985 

Marketing agreements. Oils and hits. 
Reporting and recordkeeping 
requirements. Spearmint oil. 

• For the reasons set forth in the 
preamble, 7 CFR part 985 is amended as 
follows; 

PART 985—MARKETING ORDER 
REGULATING THE HANDLING OF 
SPEARMINT OIL PRODUCED IN THE 
FAR WEST 

• 1. The authority citation for 7 CFR 
part 985 continues to read as follows: 

Authority: 7 U.S.C. 601-674, 
• 2. A new § 985.226 is added to read 
as follows: 

Note: .This sectioo will not appear in the 
Code of Federal Regulations. 

§985.226 Salable quantities and allotment 
percentages—2007-2008 marketing year. 

The salable quantity and allotment 
percentage for each class of spearmint 
oil during the marketing yoar beginning 
on June 1,2007, shall be as follows: 

(a) Class I (Scotch) oil—a salable 
quantity of 886,667 pounds and an 
allotment percentage of 45 percent. 

(b) Class 3 (Native) oil—a salable 
quantity of 1,062,336 pounds and an 
allotment percentage of 48 percent. 

Dated; March 23, 2007. 
Lloyd C. Day, 
Administrator, Agricultural Marketing 
Service. 
(FR Doc. E7-5811 Filed 3-28-07; 8:45 ami 
BILLING CODE 341O-0Z-P 

FEDERAL ELECTION COMMISSION 

11 CFRPartm 

[Notice 2007-7] 

Best Efforts in Administrative Fines 
Challenges 

AGENCY: Federal Election Commission. 
ACTION: Final Rules and Transmittal of 
Rules to Congress. 

SUMMARY: The Federal Election 
Commission is revising its regulations to 
amend four aspects of its Administrative 
Fines Program ("AFP"), a streamlined 
process through which the Commission 
assesses civil money penalties for late 
Tilers and non-fliers under the Federal 
Election Campaign Act of 1971, as 
amended ("FECA"). First, the 
Commission is revising its rules 
regarding the permissible grounds for 
challenging a proposed civil money 
penalty by clarifying the scope of the 
defense based on factual errors. Second, 
the Commission is incorporating a 
defense for political committees that 
demonstrate that they used their best 
efforts to file reports timely. Third, the 
Commission is revising its rules 
regarding its flnai determinations to 
clarify when the Commission finds that 
no violation has occurred. Lastly, the 
rules are being amended to explain that 
the Commission's statement of reasons 
for its final decision in an AFP matter 
usually consists of the reasons set forth 
by the Commission's reviewing officer 
as adopted by the Commission. The 
supplementary information that follows 
provides forther information. 
EFFECTIVE DATE: April 30, 2007. 
FOR FURTHER INFORMATION CONTACT: Mr. 
J. Duane Pugh Jr., Acting Assistant 
General Counsel, or Ms. Margaret G. 
Petri, Attorney, 999 E Street, NW., 
Washington, DC 20463, (202) 694-1650 
or (800) 424-9530. 
SUPPLEMENTARY INFORMATION; Through 
the AFP, the Commission may assess a 
civil money penalty for a violation of 
the reporting requirements of 2 U.S.C. 
434(a) (such as not filing or filing late) 
without using the traditional 
enforcement procedures reserved for 
more serious violations under 2 U.S.C. 



Federal Register/Vol. 72, No. 60/Thursday, March 29, 2007/Rules and Regulations 14663 

1 s 
G 

8 
7 
0 

437g. See 2 U.S.C. 437g(a)(4)(C).» 
Congress intended the Commission to 
process these straightforward violations 
through a "simplified procedure" that 
would ease tho enforcement burden on 
the Commission. See H.R. Rep. No. 106-
295, at 11-12 (19991. The rules 
governing the AFP create a streamlined 
procedure that balances the 
respondent's rights to notice and 
opportunity to be heard with the need 
to operate the AFP in an expeditious 
manner without undue administrative 
burden. See Explanation and 
Justification for Final Rule on 
Administrative Fines, 65 FR 31787, 
31788 (May 19, 2000) {"Admin Fines 
E&n-^ 

When the Commission finds reason to 
believe ("RTB") that a political 
committee and its tieasurer 
("respondents") violated the reporting 
requirements, the respondents may 
challenge the finding and tho proposed 
civil money penalty only for certain 
specified reasons. See revised 11 CFR 
111.35. The Commission's reviewing 
officer considers the challenge and 
forwards a recommendation to the 
Commission. See 11 CFR 111.36(e). 
After considering the challenge, the 
reviewing officer's recommendation, 
and any subsequent comments from the 
respondent regarding the 
recommendation, the Commission 
makes a final determination. See revised 
11 CFR 111.37. Tho Commission 
assesses civil money penalties based on 
published penalty schedules set forth in 
11 CFR 111.43. Respondents may 
challenge tho Commission's final 
determination in U.S. District Court. See 
2 U.S.C. 437g(a)(4)(C)(iii): 11 CFR 
111.38. 

In Lovely V. FEC. 307 F. Supp. 2d 294 
(D. Mass. 2004), a political committee 
challenged a civil money penalty 
assessed by the Commission through the 
AFP. The political committee argued 
that it had used its best efforts to file the 
report in question and that this 
constituted a valid and complete 
defense under FECA's "best efforts" 
provision in 2 U.S.C. 432(i). See Lovely, 
307 F. Supp. 2d at 299. Section 432(i) 
provides that "[w]hen the treasurer of a 
political committee shows that best 
efforts have been used to obtain, 
maintain, and submit the information 
required by this Act for the political 

committee, any report or any records of 
such committee shall be considered in 
compliance with [FECA]." 2 U.S.C. 
432(i).» The Lovely court concluded that 
the plain language of FECA requires the 
Commission to consider the "best 
efforts" defense in the AFP, and that the 
record in the Lovely case did not 
establish whether the Commission had 
considered that defense. See Lovely. 307 
F. Supp. 2d at 300-01. The court 
remanded the case to the Commission 
for further proceedings. See id. at 301. 
On remand, the Commission 
determined that the political committee 
had failed to show it used best efforts to 
hie timoly and confirmed the earlier 
imposition of tho civil money penalty. 
See Statement of Reasons in 
Administrative Fines Cose 549 (Oct. 4, 
2005), available at http://www.fec.gov/ 
law/law_rulemakings.shtml under the 
heading "Best Efforts in Administrative 
Fines Challenges." 

Although the Lovely decision did not 
directly challenge the AFP rules, and 
did not affect tho validity of 11 CFR 
111.35 or the Commission's 
consideration of any other AFP matters, 
the Commission opted to open a 
rulemaking by publishing a Notice of 
Proposed Rulemaking on December 8, 
2006, to seek public comment on 
proposed revisions to the AFP based on 
the court's concerns. See Notice of 
Proposed Rulemaking for Best Efforts in 
Administrative Fines Challenges. 71 FR 
71093 Pec. 8, 2006) ("NPflM"). Tho 
Commission received two comments, 
which are available at http;// 
www.fec.gov/Iaw/ 
law_rulemakings.shtml under the 
heading "Best Efforts in Administrative 
Fines Challenges."* One comment made 
several recommendations as to how the 
Commission could further clarify the 
"best efforts" defense by incorporating 
the business management concept of 
"best practices" regarding corporate 
operation, financid controls, risk 
prevention and risk assessment, while 

*Tlia AFP applies to viotaliuns orilia raporting 
requirements by politicat committees and their 
troasurars. .See it CKR 111.30. 

'The AFP i.-i set to expire on Decemtwr 31, ZOOS. 
.See Pub. L. No. 109-115. see. 7Z1,119 Stat. 2396,. 
2493-94 (200.5); final SUIB on Bxlension of 
Administrative Fines Progniai, 70 FR 7S717 (Doc. 
21, 2005) (extending the sunsot date in 11 CKR 
111.30 to Dec. 31.2009). 

'The Coinmts.sian had long interpreted the "best 
efforts" safa barbor to be limited to puliticei 
committees' obligation to report certain substantive 
information that may lie beyond the control of the 
committees to obtain. See 11 CFR 104.7 (dariiiing 
"ba.ll efforts" for purposes of obtaining and 
submitting contributor infbrmatian). The 
Commission is currently ixmsideriiig in a separate 
proceeding whether to revise its application of this 
provision in enforcement matters outside the scope 
of the AFP. Sec Proposed Statement of Policy 
Pegarding Treasarer's Best Efforts to Obtain. 
MaJntain, and Submit Information as Bequirad by 
Ilia Federal Election Campaign Act, 71 FR 71064 
(Doc. 8,2006). The Commission anticipates issuing 
a final policy statement this year. 

-•The Interne] Revenue Service did nut comment 
on the NPBM. 

the other coihment was not relevant to 
this rulemaking. 

After consideration of the relevant 
comment, the Commission has decided 
to revise its rules governing the AFP in 
four ways, as described below: (1) 
Clarifying the scope of the "factual 
errors" defense; (2) incorporating a 
"best efforts" defense for challenges to 
RTB findings; (3) clarifying when the 
Commission may find that no violation 
has occurred in an AFP matter; and (4) 
explaining the procedure for issuing 
Commission statements of reasons for 
AFP final determinations. These 
changes address the concerns raised by 
the Lovely court and provide greater 
clarity regarding permissible grounds 
for challenging an RTB finding. The 
revisions are substantially similar to 
those proposed in the NPBM. 

Under the Administietivc Procedure 
Act, 5 U.S.C. 553(d), and the 
Congressional Review of Agency 
Rulemaking Act, 5 U.S.C. 801(al(l), 
agencies must submit final rules to the 
Speaker of the House of Representatives 
and the President of the Senate and 
publi.sh them in the Federal Register at 
least 30 calendar days before they take 
effect. The final rules that follow were 
transmitted to Congress on March 23, 
2007. 

Explanation And Justification 
1. Revised 11 CFR 111.35—Respondent 
Challenges to Reason To Believe 
Finding or Proposed Civil Money 
Penalty 

Revised section 111.35 sets forth the 
requirements for AFP respondents' 
challenges to RTB findings and 
proposed civil money penalties. Revised 
section 111.35(a] is clarified so that it 
applies only to respondents that seek to 
challenge an RTB finding or proposed 
civil money penalty.^ The Commission 
is reorganizing and clarifying section 
111.35 so that respondents may easily 
identify the basis for challenges in the 
AFP. See revised 11 CFR 111.35(b). 

A. Revised 11 CFR lll.35(b)(l)~ 
Changes to the "Factual Errors" Defense 

The NPRM sought comment on 
proposed clarifications to the "factual 
errors" defense and asked whether the 
regulation should include examples of 
the types of factual errors that would 
suffice as grounds for challenging an 
RTB finding. See NPRM. 71 FR at 71094. 
The comment did not address this issue. 
The Commission has decided to revise 

>1'hu revLstons to section 111.3.5(a] did not alter 
the basic timing raquiremcnl that a respondent 
must file a challongo with tho Commission within 
forty (40) daw of whon tlio Commission issues its 
reason to boliovo Onding. See revised 111.3.5(a]; 
Admin Fines E»J. 65 FR at 31789. 
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the rule regarding the "factual errors" 
defense as proposed in the NPRM, 
except for stylistic changes. The revised 
rule stales that the fects alleged to be in 
error must be facts upon which the 
Commission relied in its RTD finding. 
See revised 11 CFR 111.35(b)(1). Thus, 
a respondent may not challenge an RTB 
finding based on fectual errors that are 
irrelevant to the Commission's actual 
RTB hnding, such as errors in the RTB 
Tinding regarding individual names or 
titles of committee staff. 

. The revised rule provides two 
examples of the type of factual errors 
that would properly support a 
challenge: the respondent was not 

1 required to file the report in question, 
§ and the respondent did in fact timely' 
!?i| file as described in 11 CFR 100.19. See 
Q revised 11 CFR 111.35(b)(1). For 
X example, a political commiltee that is 
4 not subject to electronic filing 
) requirements could challenge an RTB 
2 finding and proposed civil money 
3? penalty under section 111.35(b)(1) by 
w* showing that the paper copy was filed 
y on time and the Commission relied on 
/ the factual error that the committee was 
j required instead to file electronically. 

See 11 CFR 104.18(a). As referenced in 
the rule's second example, Commission 
rules currently state that certain reports 
are "timely filed" if they are deposited 
as registered or certified mail with the 
U.S. Post OfHce, as Priority Mail or 
Express Mail through the U.S. Post 
Ofhce, or with an overnight delivery 
service to be delivered the next business 
day with a postmark no later than 11:59 
p.m. EST on the filing date. See 11 CFR 
100.ig(b). Thus, a respondent who is 
not required to file electronically could 
challenge an RTB finding based on 
evidence that it deposited the report in 
the proper manner pursuant to section 
100.19(b) on the filing date, even if the 
Commission did not receive the report 
because of a delivery failure by the U.S. 
Post Office or other delivery service. 
The Commission emphasizes that the 
revisions to section 111.35(b)(1) do not 
create any new "factual errors" 
defenses, but simply recognize the types 
of errors that the Commission has 
accepted previously as a defense in the 
AFP. 

B. Revised 11 CFR 111.35(b)(3)—"Best 
Efforts" Offense 

The NPRM also sought comment on 
whether to replace the "extraordinary 
circumstances" defense in the prior rule 
with a "best efforts" defense for 
challenging an RTB finding based upon 
2 U.S.C. 432(i). See NPRM. 71 PR at 
71094-95 and former 11 CFR 
111.35(b)(l)(iii). The comment generally 
supported the idea of a "best efforts" 

defense. The Commission has decided 
to adopt the Lovely court's 
interpretation of 2 U.S.C. 432(i) and to 
incorporate a "best efforts" defense into 
the AFP. It appears in revised 11 CFR 
111.35(b)(3) and is the same as the 
proposed rule, except for the changes 
noted below. "The "best efforts" defense 
in the revised rule completely replaces 
the prior "extraordinary circumstances" 
defense because the two defenses are 
laigely coextensive. The Commission 
reiterates its policy determination, as 
stated in the initial rulemaking for the 
AFP, that respondents' defenses in the 
AFP should be limited because the 
complete and timely disclosure of the 
political committee's financial activity 
is a "cornerstone of campaign finance 
law." See Admin Fines EB-J, 65 FR at 
31789. 

The Lovely court recognized that the 
Commission could "refine by regulation 
what best efforts means in the context 
of submitting a report." Lovely, 307 F. 
Supp. 2d at 300. In exercising its 
authority to interpret how to incorporate 
a "best efforts" defense into the AFP 
rules, the Commission is mindful of the 
statutory terms chosen by Congress. As 
also explained by the Commission in its 
statement of reasons in the Lovely case 
after remand, section 432(i) creates a 
safe harbor for treasurers who 
demonstrate that best efforts have been 
used to submit reports required by 
FECA. "Best" is an adjective of the 
superlative degree. Therefore, best 
efforts requires more than "some" or 
"good" efforts. Section 432(i)'s use of 
the phrase "best efforts," instead of a 
"good faith" standard, moans that an 
AFP respondent cannot rely upon the 
state of mind of the committee's 
treasurer or staff to claim this defense.^ 
Instead, the Commission's revised rule 
at 11 CFR 111.35(b)(3), which sets forth 
the "best efforts" defense, focuses on 
actions taken by the respondent 
committee or treasurer to comply with 
reporting deadlines. 

The "best efforts" defense is 
described in the revised rule as a two-
part test. The AFP respondent must 
demonstrate that: (1) The respondent 
was prevented from filing in a timely 
manner by "reasonably unforeseen 
circumstances that were beyond the 
control" of the respondent; and (2) the 
respondent filed the report in question 
no later than 24 hours after the end of 
the reasonably unforeseen 
circumstances preventing the timely 
filing. See revised 11 CFR 111.35(b)(3). 
The Commission believes this test is 
straightforward and should be easy for 

o See Slatemanl of Reasons in Administrative 
Fines Case 549 (Oct. 4,200.S). 

respondents to understand and 
document in their written responses. 
The final rule differs slightly from the 
proposed rule, which would have stated 
that the respondent must be prevented 
from filing in a timely manner by 
"unforeseen" circumstances. The 
Commission is making this change to 
emphasize that the "best efforts" 
defense is an objective test, which uses 
a reasonable person standard and does 
not depend upon the committee's 
treasurer or stafPs subjective ability to 
foresee a particular circumstance. The 
examples included in the rule in 11 CFR 
111.35(c) and (d), described below, 
illustrate how this defense operates as 
an objective test. 

Under the first part of the defense, the 
respondent bears the burden of showing 
that the reasonably unforeseen 
circumstances in fact prevented the 
timely and proper filing of the required 
report. The NPRM requested public 
comment regarding whether the 
Commission should apply a "but for" or 
"contributing factor" te.st for 
determining whether a respondent was 
prevented from timely filing under the 
rule. See NPRM. 71 FR at 71095. The 
comment did not address this issue. The 
Commission has decided (hat this rule 
requires a strict causal relationship 
between the circumstances described in 
the challenge (such as a natural disaster) 
and the respondent's inability to file the 
report timely. It is not sufficient for 
reasonably unforeseen circumstances to 
make it merely more difficult than usual 
for the respondent to file on time. The 
circumstance must cause the respondent 
to be unable to file in a timely and 
proper manner, despite the respondent 
attempting to use all available methods 
of filing. "Best efforts" is a high 
standard set by FECA, and the 
Commission reminds respondents that 
there are multiple ways for a committee 
to file required reports properly and 
Umely. See, e.g., 11 CFR 100.19(b) 
(political committees not required to file 
electronically may file on paper by hand 
delivery, fir.st class, registered, certified. 
Priority or Express U.S. Mail, or 
overnight delivery seivice); 11 CFR 
104.18 (mandatory electronic filings 
accepted through the Commission's 
filing system via internet, modem, or by 
submission of diskette or CD). If the 
respondent is prevented from using one 
method of filing by a problem (such as 
a technical problem with the 
Commission's modems), the respondent 
cannot claim the "best effoits" defense 
if it did not attempt to use other 
available methods to file timely (such as 
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subinis.s)on on a diskette or CD].^ 
Therefore, to satisfy the "best offorts" 
defense, a respondent must demonstrate 
that it attempted to use all available 
methods to 61c, but that timely filing by 
each method was prevented by the 
reasonably unforeseen circumstances 
beyond the control of the respondent. 

The direct causal link between the 
reasonably unforeseen circumstances 
and the ability of the respondent to Rle 
the report also underlies the second part 
of the lest for the "best efforts" defense. 
A respondent must show that the report 
was properly filed no later than 24 
hours after the resolution of the 
circumstances preventing the timely 
filing. When the situation (such as a 
problem with Commission computers] 
is resolved, the Act's high standard of 
"best efforts" requires that the 
respondent file the report within a 
reasonably short period of time. The 
AfP/lM requested public comment 
regarding whether the 24-hour period in 
the proposed rule was appropriate for 
the "best efforts" defense. See NPRM, 71 
FR at 71095. The comment did not 
address this issue. The Commission has 
determined that a 24-hour period best 
serves the interest in disclosure of the 
information as soon as practicable after 
the circumstances preventing the timely 
disclosure are resolved. 

C. Examples of Circumstances Under 
the "Best Efforts" Defense 

To provide further guidance to 
respondents regarding the scope of the 
"best efforts" defense, the revised rule 
includes examples of circumstances that 
will be considered "reasonably 
unforeseen and beyond the control of 
the respondont," and examples of 
circumstances that will not be 
considered "reasonably unforeseen and 
beyond the control of the respondent." 
See revised 11 CFR 111.35(c] and (d). 
The comment argued that the rule 
should not be limited to examples of 
defenses that would be unacceptable 
under the new "host efforts" defense, 
but should also include examples of 
defenses that would meet the now 
defense to provide guidance to 

'The Ciirainl»iian's guidonco and inslructions (o 
political cominillcas caquirad tu tile aloctronically 
inakas claar that if a roport is successfully upliiadsd 
and accuplad by lha Commissian, a conGnnatian 
rscsipt (including a validation niimliHr] is 
immadiHtely sent to ths committee via e-mail, fax 
01 both. If s cominilteu doas not racalve such a 
niceipt. the committee should not assume the Tding 
was received end should contact the Commission's 
technical support personnel. See, e.g., "FiequcnUy 
Asked Questions About Electrauic Filing," 
avaihblii at hHp:/Aytnv.frc.gor/supporl/ 
faqJilins-shlmU\aSt visited Mar. IC. 2007); 
"Common Electronic Filing Mistakes," availahla at 
hUpJ/www.fee.g/av/etBcfii/mistakBs.shtml (last 
visited Mar. 16,2007). 

committees and treasurers. The revised 
rule provides such illustrations. The 
examples of defenses in the revised rule 
aro the same as proposed in the NPRM, 
except as noted otherwise below. Both 
sets of examples in revised section 
111.35(c) and (d) are non-exhau.stive 
lists and should not be read to override 
the general requirements of the defense 
in revised section 111.35(b)(3) as 
discussed above. 

1. Revised 11 CFR 111.35(c)— 
Reasonably Unforeseen Circumstances 
Beyond Respondents' Control 

Revised section 111.35(c] provides 
three examples of circumstances that 
the Commission will consider 
"reasonably unforeseen and beyond the 
control" of the respondent under a "best 
efforts" defense. TTie first example is 
that a failure of Commission computers 
or Commission-provided software, 
despite the respondent seeking 
technical assistance, caused the 
respondent's untimely electronic filing. 
See revised 11 CFR 111.35(c)(1). This 
example is similar to the example in the 
prior rules, in which a failure of 
Commission computers satisfied the 
"extraordinary circumstances" defense. 
See former 11 CFR 111.35(b)(4)(iv); 
Admin Fines ESrJ, 65 FR at 31790 ("Any 
failure of the Commission's system that 
prevents committees from filing their 
reports when due would be recognized 
as an extraordinary circumstance 
beyond the respondents' control.")." 
The revised rule differs from the 
propo.sed rule by including (he 
respondent's seeking technical 
assistance as part of the example. 
Consistent with the prior defense based 
on Commission computer failures, the 
revised example clariftes that political 
committees must use all Commission 
resources available to aid with 
electronic filing, such as technical 
support manuals and personnel, before 
a respondent will be considered 
"prevented" from timely filing by 
Commission computer or software 
failures. Thus, any failure of 
Commission computers, servers, filing 
system or Commission-provided 
software of sufficient severity that it 
results in a respondent being unable to 
file, despite the respondent seeking 
assistance fram the Commission's 
technical support personnel, is a 

reasonably unforeseen circumstance 
beyond the respondent's control. 

The second example in revised 
section 111.35(c)(2) is a "widespread 
disruption of information transmissions 
over the Internet not caused by any 
failure of the Commission's or 
respondent's computer systems or 
Internet service provider." This example 
covers circumstances in which 
technological problems at a third-party 
hub or information transfer location, 
rather than the Commission's or 
respondent's computer systems, caused 
widespread communication failures on 
the Internet that left the respondent 
unable to send, or the Commission 
unable to receive, an electronically filed 
report. This failure to transmit 
infoi-mation must occur irrespective of 
any failures of the Commission's or 
respondent's computer systems or 
Internet service providers. If a 
respondent demonstrates such a 
widespread disruption of information 
transmissions occurred, the Commission 
will consider it "reasonably unforeseen 
circumstances that were beyond the 
control" of the respondent. As with all 
the examples in revised section 
111.35(c)(2), the respondent bears the 
burden of showing that these reasonably 
unforeseen circumstances in fact 
prevented the respondent from filing 
timely, despite attempts to file by any 
available alternative methods permitted 
under Commission regulations." This 
example has been reftned ftom the 
proposed rule to clarify the types of 
transmission failures contemplated. 

The final example in the rule states 
that a "(sleverc weather or other 
disaster-related incident" is a 
reasonably unforeseen circumstance 
beyond the control of the respondent. 
See revised 11 CFR 111.35(c)(3). Under 
the prior rule, the Commission deemed 
certain weather conditions (lasting more 
than 48 hours) met the "extraordinary 
circumstances" test, explaining that 
"natural disasters where a committee's 
office is located in the disaster area and 
the committee cannot timely file a 
report because of lack of electricity or 
flooding or destruction of committee 
records" would satisfy the defense. See 
previous 11 CFR 111.35(b)(l)(iii); 
Admin Fines EG-J, 65 FR at 31790. The 
revised rule permits such severe 
weather-related events occurring at the 
respondent's or Commission's location 

• In ordar lo satisfy th« prior "sxlraordlnsry 
ciruiimslancas" defonso, tho failura ufCuinmission 
computers hod tu last at least 48 hours. See foimur 
It CFR 111.35(b)(l](iii]. The new "hast efforts" 
defense doss not contain any minimum time period 
for tho "reasonably iinforasaan circumstances that 
were beyond ths control" of tho respondenl. SfM 
revised 11 CFR 111.2.'i(b|(3). 

"The Commission's eleiitninic filing manuals 
detail step-by-step instructions for the various 
inethmls of aix»ptable electronic riling vi» the 
intornot, modem, or by saving the report to a 
diskette or CD. See. e.g.. "FECFile User Manual for 
Condiilate Committees." avaitabla at hitp:// 
iniiir.fBc^ov/Blacfil/aulhonxeit_iiianual/ 
manuef.xfilni/flast visited Mar. 16,2007). 



14666 Federal Register/Vol. 72, No. 60/Thursday, March 29, 2007/Rules and Regulations 

9 

I 
S 
7 
3 

to form the basis for a "best efforts" 
defense. The Commission is not 
deHning with specificity the level of 
severity for weather or other disaster-
related incidents in revised section 
111.35(c)(3l because a respondent's 
challenge must show that the weather or 
disaster-related incident in [act 
prevented the respondent from filing 
timely. Given that the effects upon die 
respondent of each weather or disaster-
related incident will vary, the 
Commission will evaluate the particular 
facts contained in individual challenges, 
instead of mandating such details in a 
rule of goncral application. 

2. Revised 11 CFR 111.35(d)— 
Circumstances That Are Not Reasonably 
Unforeseen or Beyond Respondents' 
Control 

Revised section 111.3S(d) includes a 
non-exhaustive list of circumstances 
that are not considered "reasonably 
unforeseen and beyond the control" of 
the respondent, and will not support a 
"best efforts" Ending. See revised 11 
CFR 111.35(dKl} through (6). All but 
two of these examples are drawn from 
the list of events that did not constitute 
"extraordinary circumstances" under 
the Commission's prior rule: 
Negligence; delays caused by committee 
vendors or contractors; illness, 
inexperience or unavailability 
(including death) of the treasurer or 
other staff; and committee computer, 
software or Internet service provider 
failures. Compare revised 11 CFR 
111.35(d)(1) through (4) with former 11 
CFR 111.35(b)(4). One example 
concerns Internet service provider 
failures. See revised 11 CFR 
111.35(d)(4). The proposed rule 
described this example as failures of 
committee computers or sotlware. The 
Final rule also includes Internet service 
provider failures. Because many Internet 
service providers are available, a frilure 
limited to one provider is not a defense 
for late Eling or not Eling. The revised 
rule adds two examples to this list based 
upon the Commission's experience with 
respondent challenges in the AFP: A 
failure to know Eling dates and a failure 
to use Commission software properly. 
See revised 11 CFR 111.35(d)(5) and (6). 

Under the revised rule, a respondent's 
challenge will not succeed if its "best 
eEorts" defense is based on any of these 
circumstances as the cause of the failure 
to file timely. The Commission notes 
that the examples in revised section 
111.35(d) are not exhausUve, but are 
illustraUve of the types of situations that 
are not reasonably unforeseen and 
beyond the respondent's control. The 
Commission strongly encourages all 
political committees to name assistant 
treasurers and have additional staff 

available so that their ability to Ele 
reports on time will not be 
compromised due to the unavailability I 
or inexperience of the treasurer or other 
staff. See Final Rules on Administrative 
Fines, 68 FR12572,12573 (Mar. 17. 
2003) (adding staff "inexperience" and 
"unavailability" as examples of 
circumstances that will not be 
considered "extraordinary" under 
former 11 CFR 111.35(b)(4)(iii)). 

The Commission's implementation of 
the "best efforts" defense set forth in 
this revised rule serves as a proxy for 
the factual investigation of a 
respondent's internal practices 
regarding Eling of reports that would 
ordinarily be necessary to determine 
whether such practices were sufficient 
to constitute best efforts. The comment 
argued that the Commission should 
conduct a full examination of the 
business models and management 
procedures of each committee to 
determine whether the committee 
implemented proper back-up systems 
and other measures reflecting 
management "best practices" in the 
relevant industry to reduce the risk of a 
late Eling. However, such an 
invesUgation would be resource-
intensive for the Commission, 
burdensome for the respondent, and 
inappropriate in the AFP, which is a 
streamlined procedure created by 
Congress to dleviate the Commission's 
enforcement burden for routine and 
minor Eling violations. Absent 
reasonably unforeseen circumstances 
that were beyond the control of the 
respondent, the Commission sees no 
reason why political committees cannot 
Ele reports on time.^o Thus, the 
Commission's implementation of the 
"best efforts" defense appropriately 
incorporates a statutory "best efforts" 
standard, while taking into account the 
unique streamlined nature of the AFP. 

D. Revised 71 CFR 111.35(e}—Factual 
Basis for Challenge 

The Commission is adding paragraph 
(o) to 11 CFR 111.35 to require that the 
respondent's written response must 
detail the factual basis supporting its 
challenge. Furthermore, respondents 
must provide supporting documentation 
for their challcngos. The comment did 
not address this provision, which is 
identicai to the proposed rule. 

The three defenses speciEed in 
sections 111.3S(b)(l) through (3) (factual 

error, miscalculation of civil money 
penalty, and best efforts) are the only 
permissible grounds for challenging the 
Commission's RTB Ending or proposed 
civil money penalty, and a respondent's 
written response must be based on one 
of these grounds to be considered by the 
reviewing officer and tlie Commission. 
Respondents bear the burden of 
showing that a permissible defense is 
satisEed.i^ 

11. Revised 11 CFR 111.37— 
Commission Review of Respondent's 
Challenge and Reviewing Officer's 
Recommendation 

A. Revised 11 CFR 111.37{b]— 
Commission Finding That No Violation 
Has Occurred 

Revised section 111.37 sets forth 
procedures regarding the Commission's 
Fmal determination for AFP matters 
upon receipt of the respondent's 
challenge and the reviewing officer's 
recommendation. See revised 11 CFR 
ni.37(a) through (d). The NPflMsought 
comment on proposed revisions to 
section 111.37(b) regarding Commission 
determinations that no violation has 
occurred where the RTB Ending is 
based on a factual error, and where the 
respondent demonstrated it used best 
efforts to file timely. See NPRM, 71 FR 
at 71095. The comment did not addre.ss 
these rules. The Commission is revising 
section 111.37(b) to clarify that the 
existence of factual errors or a finding 
of best efforts are complete defenses. 
Tims, if one of these defenses is 
satisfied, the Commission will conclude 
that no violaEon of FECA has occurred. 
Please note that the defense based on an 
incorrect basis for calculating the civil 
money penalty (section 111.35(b)(2)) is 
a defen.se only as to the amount of the 
civil money penalty and docs not serve 
as a basis for a finding of no violation 
under the AFP. 

B. Revised 11 CFR 111.37ld)— 
Commission Statement of Reasons in 
AFP Final Determinations 

The NPRM sought comment on 
proposed revisions to section 111.37(d) 
to make clear that the reasons for the 
reviewing officer's recommendation 
regarding the challenge, unless modified 
or rejected by the Commission, will 
serve as the Commission's statement of 
reasons regarding the Final 
determination in the AFP matter.'^ See 
NPRM, 71 FR at 71095. This proposed 

>« Sao Admin Fines BSr), 65 KR at 31790 (slating 
that pn11tir.a1 coininineas should ba awaio of thoir 
raporling dutios and noting tliat the Coinniisision 
niskas efforts to send renitndeis of deadlinos and 
political committeas have ample time from the end 
of the nporting period to the Rling deadline to 
prepare and Hie reports). 

"The Commission considers aflidavils more 
persua.sive evidence than unsworn .statements 
submitted in support of the respondent's chailenge. 

"These revisions do not affect any stateinents of 
reasons the Cammi.ssleners may issue in 
enforcement matters under review. 
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revision addresses the Lovely court's 
concerns that it was unclear what 
constituted the statement of reasons for 
tho Commission's final determination in 
that matter. The comment did not 
address this issue. 

The Commission is revising section 
111.37(d} to indicate that, unless 
otherwise indicated by the Commission, 
the statement of reasons for the 
Commission's llnal determination in an 
AFP matter consists of the reasons 
provided by the reviewing officer for the 
recommendation, if approved by the 
Commission. See Lovely, 307 F. Supp. 
2d at 301 (stating that the Commission's 
"adoption of a reviewing officer's 
recommendation may sufHce in some 
circumstances"). Statements setting 
forth additional or different reasons may 
also be issued. The revised rule also 
recognizes that the Commission may 
modify or reject the reviewing officer's 
recommendation in whole or in part. 
See 11 CFR 111.37(d). In such cases, the 
Commission will indicate tho grounds 
for its action and it or individual 
Commissioners may issue one or more 
statements of reasons. 

Former section 111.37(d) provided 
that the Commission could determine 
that a violation of 2 U.S.C. 434(a) had 
occurred, but waive the civil money 
penalty because the respondent 
demonstrated the existence of 
"extraordinary circumstances" under 
former section 111.35(b)(l)(iii). See 
former 11 CFR 111.37(d). As discussed 
above, the Commission is removing the 
"extraordinary circumstances" defense 
and replacing it with a "best efforts" 
defense in revised section 111.3S(b](3). 
Under 2 U.S.C. 432(i). if the 
Commission determines that the 
treasurer used best efforts in compliance 
with this rule, there is no violation of 
FECA and the Commission will so 
notify the respondent pursuant to 
revised section 111.37(b). See revised 11 
CFR 111.37(b). Therefore, tho 
Commission need not retain the former 
section 111.37(d). 

CertiOcation of No Effect Pursuant to 5 
U.S.C. 6as(b) [Regulatory Flexibility 
Act) 

The Commission certifies that the 
attached final rules will not have a 
significant economic impact on a 
substantial number of small entities. 
The basis for this certification is that 
any individuals and not-for-profit 
entities affected by these rules are not 
"small entities" under 5 U.S.C. 601(6). 
The definition of "small entity" does 
not include individuals, and classifies a 
not-for-profit enterprise as a "small 
organization" if it is independently 
owned and operated and not dominant 

in its field. 5 U.S.C. 601(4). Tho rules 
apply to all types of political 
committees and their treasurers. State 
political party committees are not 
independently owned and operated 
because they are not financed and 
controlled by a small identifiable group 
of individuals, and they arc affiliated 
with the larger national political party 
organizations. In addition, the State 
political party committees representing 
the Democratic and Republican parties 
have a major controlling influence 
within the political arena of their State 
and are thus dominant in their field. 
District and local party committees arc 
generally considered affiliated with the 
State committees and need not be 
considered separately. To the extent that 
any State party committees representing 
minor politick parties or any other 
political committees might 1» 
considered "small organizations," the 
number that would be affected by this 
rule is not substantial. 

Furthermore, any separate segregated 
funds affected by these rules arc not-for-
profit political committees that do not 
meet the definition of "small 
organization" because they are financed 
by a combination of individual 
contributions and financial support for 
certain expenses from corporations, 
labor organizations, membership 
organizations, or trade associations, and 
therefore are not independently owned 
and operated. Most of the other political 
committees affected by these rules are 
not-for-profit committees that do not 
meet the definition of "small 
organization." Most political 
committees are not independently 
owned and operated because they arc 
not financed by a small identifiable 
group of individuals. Most political 
committees rely on contributions from a 
large number of individuals to fund the 
committees' operations and activities. 

The final rules also do not impose any 
additional restrictions or increase the 
costs of compliance for respondents 
within the AFP. Instead, the final rules 
provide additional defenses available to 
political committees and their 
treasurers, thereby potentially 
increasing the number of situations in 
which the Commission assesses no civil 
money penally. Moreover, these rules 
apply only in the AFP, where penalties 
are proportionate to the amount of a 
political committee's financial activity. 
Any political committee meeting the 
definition of "small entity" would bo 
subject to lower fines than larger 
committees with more financial activity. 
Therefore, the final rules will not have 
a significant economic impact on a 
substantial number of small entities. 

List of Sulqects in 11 CFR Part 111 

Administrative practice and 
procedures. Elections, Law enforcement. 

• For the reasons set out in the 
preamble, the Federal Election 
Commission is amending subchapter A 
of chapter I of Title 11 of the Code of 
Federal Regulations as follows: 

PART 111—COMPLIANCE 
PROCEDURE (2 U.S.C. 437g, 437d(a» 

• 1. The authority citation for part 111 
is revised to read as follows: 

Authority: 2 U.S.C. 432(i], 437g, 437d(a). 
438(a)(8); 28 U.S.C 2461 nt. 

• 2. Section 111.35 is revised to read as 
follows; 

§111.35 If the respondent decides to 
challenge the alleged violation or proposed 
civil money penally, what should the 
respondent do? 

(a) To challenge a reason to believe 
finding or proposed civil money 
penalty, the respondent must submit a 
written response to the Commission 
within foity (40) days of the 
Commission's reason to believe finding. 

(b) The respondent's written response 
must assert at least one of the following 
grounds for challenging the reason to 
believe finding or proposed civil money 
penalty; 

(1) TTie Commission's reason to 
believe finding is based on a factual 
error including, but not limited to, the 
committee was not required to file the 
report, or the committee limely filed the 
report in accordance with 11 CFR 
100.19; 

(2) The Commission improperly 
calculated the civil money penalty; or 

(3) The respondent used best efforts to 
file in a timely manner in that; 

(i) Tho respondent was prevented 
from filing in a timely manner by 
reasonably unforeseen circumstances 
that were beyond the control of the 
respondent; and 

(ii) The respondent filed no later than 
24 hours after the end of these 
circumstances. 

(c) Circumstances that will be 
considered reasonably unforeseen and 
beyond the control of respondent 
include, but are not limited to; 

(1) A failure of Commission 
computers or Commission-provided 
software despite the respondent seeking 
technical assistance from Commission 
personnel and resources; 

(2) A widespread disruption of 
information li'ansmissions over the 
Internet not caused by any failure of the 
Commission's or respondent's computer 
systems or Internet service provider; 
and 
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(31 Severe weather or other disaster-
related incident. 

(d) Circumstances that will not bo 
considered reasonably unforeseen and 
beyond the control of respondent 
include, but are not limited to: 

(1) NcRligcnco; 
(2] Delays caused by committee 

vendors or contractors; 
(3l Illness, inexperience, or 

unavailability of treasurer or other 
staff; 

(41 Committee computer, software or 
Internet service provider failures; 

(5l A committee's failure to know 
filing dates; and 

(6] A committee's failure to use filing 
software properly. 

(el Respondent's written response 
must detail the btctual basis supporting 
its challenge and include supporting 
documentation. 

• 3. In section 111.37, paragraphs (bl 
and (d] are revised to read as follows: 

§111.37 What will the Commission do 
once it receives the respondent's written 
response and the reviewing officer's 
recommendation? 
***** 

(b] If the Commission, after reviewing 
the reason to believe finding, the 
respondent's written response, and the 
reviewing officer's written 
recommendation, determines by an 
affirmative vote of at least four (4l of its 
members, that no violation has occurred 
(either because the Commission had 
based its reason to believe finding on a 
factual error or because the respondent 
used best efforts to file in a timely 
manner] or otherwise terminates its 
proceedings, the Commission shall 
authorize the reviewing officer to notify 
the respondent by letter of its final 
determination. 
***** 

(dl When the Commission makes a 
final determination under this section, 
the statement of reasons for the 
Commission action will, unless 
otherwise indicated by ffic Commission, 
consist of the reasons provided by the 
reviewing officer for the 
recommendation, if approved by the 
Commission, although statements 
setting forth additional or different 
reasons may also be issued. If the 
reviewing officer's recommendation is 

. modified or not approved, the 
Commission will indicate the grounds 
for its action and one or more 
statements of reasons may be issued. 

Dated: March 22, 2007. 
Robert D. Lenhard, 
Chairman, Federal Election Commission. 
IFR Doc. E7-5730 Piled 3-28-07; 8:45 am] 
BILLING CODE 671B-01-P 

DEPARTMENT OF TRANSPORTATION Procedural Matters 

Federal Aviation Administration 

14CFRPart13 

[Docket No. FAA-2006-2G477] 

FAA Civil Penalty Adjudication Web 
Site 

AGENCY: Federal Aviation 
Administration (FAA], DOT. 
ACTION: Final rule; technical 
amendment. 

SUMMARY: The FAA has a Web site that 
provides access to many documents 
relating to the agency's administrative 
adjudication of civil penalty cases. 
Currently, the address provided in the 
regulations for the civil penalty 
adjudication Web site is incorrect. In 
this rulemaking, we are amending the 
regulations to substitute the correct Web 
site address. 
DATES: This rule is effective on March 
29, 2007. 
FOR FURTHER INFORMATION CONTACT: 
Sheila Skojec, Office of the Chief 
Counsel, Adjudication Branch, 800 
Independence Avenue, SW., 
Washington, DC, 20591; telephone 202/ 
385-8228. 
SUPPLEMENTARY INFORMATION: 

Background 

The FAA assesses civil penalties for 
violations of certain provisions of the 
Federal aviation statute and the Federal 
hazardous materials transportation 
statute. The rules of practice in 14 CFR 
13.16 and 14 CFR part 13, subpart G (14 
CFR 13.201-13.235] govern those 
proceedings involving the adjudication 
of civil penalties. 

The agency has a Web site containing 
documents relating to the agency's 
adjudication of civil penalties. These 
documents include decisions and orders 
issued by the Administrator, indexes of 
decisions, contact information for the 
Hearing Docket and the administrative 
law ju^es, the rules of practice, and 
other information. 

We recently discovered that the 
address for the Web site set forth in 14 
CFR 13.210 is incorrect. As a result, we 
are amending the rules to correct this 
problem. 

This Rulemaking 
FAA Civil Penalty Adjudication Web 

Site. We are amending section 13.210 to 
correct the Web site address for the FAA 
civil penalty adjudication Web site. The 
correct'address is: /i{tp://www./Da.gov/ 
aboui/office_org/headquarlers_offices/ 
agc/pol_adjudication/AGC400/ 
CivH_PenaIty. 

In general, under the Administrative 
Procedure Act (APA), 5 U.S.C. 553, 
agencies must publish regulations for 
public comment and give the public at 
least 30 days notice before adopting 
regulations. TTiere is an exception to 
these requirements if the agency for 
good cause finds that notice and public 
comment are impracticable, 
unnecessary, or contrary to the public 
interest. In this case, the FAA ftnds that 
notice and comment requirements arc 
unnecessai7 due to the administrative 
nature of the change. It is in the public 
interest for the Rules of Practice to 
provide the correct address for the civil 
penalty adjudication Web site as soon as 
possible. 

List of Subjects in 14 CFR Part 13 

Administrative practice and 
procedure. Air transportation. Aviation 
safety, Hazardous materials 
transportation. Investigations, Law 
enforcement, Penalties. 

The Amendments 

• Accordingly, the Federal Aviation 
Administration amends part 13 of the 
Federal Aviation Regulations as follows: 

PART13—INVESTIGATIVE AND 
ENFORCEMENT PROCEDURES 

• 1. The authority section for part 13 
continues to read as follows: 

Authority: 18 U.S.C. 6002; 28 U.S.C. 2461 
(note); 49 U.S.C. 106(g). 5121-5128, 40113-
40114. 44103-44106, 44702-44703, 44709-
44710, 44713.48101-46111, 46301,46302 
(for a violation of 49 U.S.C. 46504), 46304-
46316, 46318,46501-46502, 46504-46507, 
47106, 47107, 47111, 47122, 47306, 47531-
47532; 49 CFR 1.47. 

• 2. Amend § 13.210 by revising 
paragraphs (c)(2l to read as follows: 

§13.210 Filing of documents. 
***** 

(el * * * 
(11* * * 
(2) Decisions and orders issued by the 

Administrator in civil penalty cases, 
indexes of decisions, contact 
information for the FAA Hearing Docket 
and the administrative law judges, the 
rules of practice, and other information 
are available on the FAA civil penalty 
adjudication Web site at: http:// 
www.faa.gov/aboul/office_org/ 
headquatteis_affices/agc/ 
poLadjudication/AGCdOO/ 
CiviLPenalty. 
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DECLARATION OF KRISTIN D. ROSER 

1. I am the Chief of the Compliance Branch for the Reports Analysis Division of the Federal 

Election Commission ("Commission"). In my capacity as Chief of the Compliance Branch, 1 

oversee the initial processing of the Administrative Fine Program. 1 make this declaration 

based on my personal knowledge and, if called upon as a witness, could and would testily 

competently to the following matters. 

2. It is the practice of the Reports Analysis Division to document all calls to or from committees 

regarding a letter they receive or any questions relating to the FECFile software or 

administrative fine regulations, including due dates of reports aiid filing requirements. 

3. 1 hereby certify that documents identified herein are true and accurate copies of the following 

sent by the Commission to Neill for Illinois: 

A) Reason-to-Believe Letter, dated December 6,2018, referencing the 2018 October 

Quarterly Report (sent via overnight mail to the address of record). 

4. 1 hereby certify that I have searched the Commission's public records and find that Neill for 

Illinois filed the 2018 October Quarterly Report with the Commission on October 29,2018. 

5. Pursuant to 28 U.S.C. 1746, 1 declare under penalty of perjury that the foregoing is true and 

correct and that all relevant telecoms for the matter have been provided. This declaration was 

executed at Washington, D.C. on the 12"' day of March, 2019. 

TP. 
Kristin D. Roser 
Chief, Compliance Branch 
Reports Analysis Division 
Federal Election Commission 
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DECLARATION OF RHIANNON MAGRUDER 

1) I am the Reviewing Officer in the Office of Administrative Review for the Federal 
Election Commission ("Commission"). In my capacity as Reviewing Officer, 1 
conduct research with respect to all challenges submitted in accordance with the 
Administrative Fine program. " 

2) A principal campaign committee shall file a report for the quarter ending September 
30 no later than October 15. Reports filed electronically must be received and 
validated at or beifore 11:59 pm. Eastern Standard/Daylight Time October 15, 2018 
for the 2018 October Quarterly Report to be timely filed. 

3) I hereby certify that 1 have searched the Commission's public records and that the 
documents identified herein are the true and accurate copies of: 

a) Cover, Summary, and Detailed Summary Pages of the 2018 October Quarterly 
Report filed by Neill for Illinois and Andrew Nail, in his official- capacity as 
Treasurer. The report includes the coverage period of July 1, 2018 through 
September 30, 2018 and was electronically filed on October 29,2018. 

4) Pursuant to 28 U.S.C. § 1746,1 declare under penalty of perjury that the foregoing is 
true and correct and that this declaration was executed at Washington, D.C. on the 
13th day of March, 2019. 

Rhiannon Magruder 
Reviewing Officer 
Office of Administrative Review 
Federal Election Commission 
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FORM 3 
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PAGE 1/8 

REPORT OF RECEIPTS 
AND DISBURSEMENTS 

For An Authorized Committee 

n 
Office Use Only 

1. NAME OF 
COMMITTEE (in full) 

, NEILL FOR ILLINOIS 

TYPE OR PRINT • Example: If typing, type 
over the lines. 

12FE4M5 

1 I r t t r i t r t r t t r t r t r i 1 t t t r r t r r t r t r t t t (1(1 \ 1 i r r r 1 

1 t t I t 1 1 1 t I I I r r t I I I t t r 1 t t t 1 t t t r t t 1 r t I t 1 

ADDRESS (number and street) 
1 PC BOX 30 
1 1 1 1 1 1 1 ) 1 1 t 1 1 t 1 1 r 1 t t r 1 1 t .... 1 1 1 . I t i 

ADDRESS (number and street) 

• 1 r t t 1 1 1 1 1 t 1 1 t 1 1 t t 1 1 1 t 1 1 1 1 1 1 1 1 1 1 . 1 . 1 
Check if different 
than previously 
reported. (ACC) 

1 DEKALB 
1 r I r t t t 1 1 t 1 1 r 1 . i 1 1 1 1 t'l 

1 60115 
1 1 1 1 1 l-l r I . i 

% ; 

12 

Is ! 

2. FEC IDENTIFICATION NUMBER T 
CITY A STATE A ZIP CODE A 

STATE • DISTRICT 
C: C00634873 3. IS THIS X NEW AMENDED 

I'l 1 1 'i® 1 REPORT (N) OR (A) I'l 1 1 'i® 1 

4. TYPE OF REPORT (Choose One) 

(a) Quarterly Reports: 

April 15 Quarterly Report (Q1) 

July 15 Quarterly Report (Q2) 

: October 15 Quarterly Report (Q3) 

January 31 Year-End Report (YE) 

Termination Report (TER) 

(b) 12-Day PRE-Election Report for the: 

Primary (12P) General (12G) 

Convention (12C) Special (12S) 

Runoff (12R) 

Election on 
in the 
Stale of 

(c) 30-Day POST-Eiection Report for the: 

General (30G) Runoff (30R) Special (30S) 

Election on 
in the 
State of 

5. Covering Period 
M M / D 0 

07 : 01 2018 
U M 

through 09 30 2018 

/ certify that I have examinert this Report and to the best of my imowiedge and belief it is true, correct and complete. 
Nail, Andrew,., 

Type or Print Name of Treasurer 

A/a//. Andrew.., 

Signature of Treasurer imectreniatlly Filed] Date 

M / D D 
10 29 2018 

NOTE: Submission of false, erroneous, or incomplete Information may subject the person signing this Report to the penalties of 52 U.S.C. §30109. 

L 
Office 
Use 
Only 

FEC FORM 3 , 
(Revised 05«016) 
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r 
FEC Form 3 (Revised 05/2016) 

SUMMARY PAGE 
of Receipts and Disbursements 

n 
PAGE 2/8 

Write or Type Committee Name 
NEILL FOR ILLINOIS 

Report Covering the Period: From: 07 01 2018 To: 0® 3" 

COLUMN A 
This Period 

COLUMN B 
Election Cycle-to-Date 

6. Net Ckintributions (other than loans) 

(a) Total Contributions 
(other than loans) (from Line 11(e))... 

4322.32 
> J 

203142.67 
I » 

(b) Total Contribution Refunds 
(from Une 20(d)) 

0.00 
> 9 • 

2800.00 
> » 

(c) Net Contributions (other than ioans) 
(subtract Une 6(b) from Line 6(a)) 

4322.32 
9 9 • 

200342.67 
» » 

7. Net Operating Expenditures 

(a) Total Operating Expenditures 
(from Une 17) 

454.43 
9 9 • 

210342.67 
9 9 • 

(b) Total Offsets to Operating 
Expenditures (from Line 14) 

0.00 
y 1 . 

0.00 
9 9 • 

(c) Net Operating Expenditures 
(subtract Line 7(b) from Line 7(a)) 

454.43 
9 9' 

210342.67 
9 9 • 

8. Cash on Hand at Close of 
Reporting Period (from Une 27) 

0.00 
9 9' 

9. Debts and Obligations Owed TO 
the Committee (itemize all on 
Schedule C and/or Schedule D) 

0.00 
J I • 

10. Debts and Obligations Owed BY 
the Committee (Itemize all on 
Schedule C and/cr Schedule D) 

10000.00 
, , . 

For further information contact: 

Federal Election Commission 
999 E Street. NW 

Washington, DC 20463 

Toil Free 800-424-9530 
Local 202-694-1100 

f. 

71 

L J 
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FEC Form 3 

DETAILED SUMMARY PAGE 
of Receipts 

n 
PAGE 3/8 

Write or Type Committee Name 

NEILL FOR ILLINOIS 

Report Covering the Period; From; 
M M / D D 

07 01 
/ Y r Y Y 

2018 To; 09 30 2018 

I. RECEIPTS 

11. CONTRIBUTIONS (other than loans) FROM; 

(a) Individuals/Persons Other Than 
Political Committees 
(i) itemized (use Schedule A) 

01) Unitemized 
0i9 TOTAL of contributions 

from Individuals ^ 

(b) Politicai Party Committees 
(c) Other Poiitical Committees 

(such as PACs) 

(d) The Candidate 
(e) TOTAL CONTRIBUTIONS 

(other than loans) 
(add Lines 11(a)(lil). (b). (c). and (d)).. 

12. TRANSFERS FROM OTHER 
AUTHORIZED COMMITTEES 

13. LOANS; 
(a) Made or Guaranteed by the 

Candidate 

(b) All Other Loans 
(c) TOTAL LOANS 

(add Unes 13(^ and (b)) 

14. OFFSETS TO OPERATING 
EXPENDITURES 
(Refunds, Rebates, etc.) 

15. OTHER RECEIPTS 
(Dividends, interest, etc.) 

16. TOTAL RECEIPTS (add Unes 
11|e), 12. 13(c), 14, and 15) w 
(Carry Total to Line 24, page 4) 

COLUMN A COLUMN B 
Total This Period Election Cycle-to-Date 

0.00 

0.00 

0.00 

0.00 

0.00 
s 

4322.32 
e 

4322.32 
e 

I 

0.00 
a 

0.00 
« 

0.00 

0.00 

0.00 
a 

0.00 
B 

4322.32 

172459.58 

23680.77 

198120.35 

0.00 • 

0.00 

7022.32 

203142.67 

0.00 

10000.00 

0.00 

10000.00 
B 

0.00 
a 

0;00 

213142.87 

L J 



Image# 201810299133SS118S 

r 
FEC Form 3 (Revised 05/2016) 

DETAILED SUMMARY PAGE 
of Disbursements 

n 
PAGE 4/a 

II. DISBURSEMENTS COLUMN A 
Total This Period 

COLUMN B 
Eieetion Cycie-to-Date 

17. OPERATING EXPENDITURES.. 

!|i 

18. TRANSFERS TO OTHER 
AUTHORIZED COMMITTEES. 

19. LOAN REPAYMENTS: 
(a) Of Loans Made or Guaranteed 

by the Candidate 

(b) Of All Other Loans 
(c) TOTAL LOAN REPAYMENTS 

(add Lines 19(a) and (b)) 

20. REFUNDS OF CONTRIBUTIONS TO: 
(a) Individuals/Persons Other 

Than Political Committees 

(b) Political Party Committees 
(c) Other Political Committees 

(such as PACs) 

(d) TOTAL CONTRIBUTION REFUNDS 
(add Lines 20(a), (b), and (c)) 

i 
21. OTHER DISBURSEMENTS 

22. TOTAL DISBURSEMENTS 
(add Unes 17,18, 19(c), 20(d), and 21) ^ 

454.43 

0.00 

0.00 

0.00 

0.00 

0.00 
a 

0.00 
a 

0.00 

0.00 

0.00 

454.43 

210342.67 

0.00 

0.00 • 

0.00 

0.00 • 
2800.00 • 

0.00 

0.00 

2800.00 

0.00 

213142.67 

III. CASH SUMMARY 

23. CASH ON HAND AT BEGINNING OF REPORTING PERIOD. 
- 3867.89 

24 TOTAL RECEIPTS THIS PERIOD (from Line 16, page 3).. 
4322.32 

25. SUBTOTAL (add Line 23 and Line 24). 
454.43 

26. TOTAL DISBURSEMENTS THIS PERIOD (from Lino 22)., 

27. CASH ON HAND AT CLOSE OF REPORTING PERIOD 
(subtract Line 26 from Line 25) 

454.43 

0.00 

L J 



FEDERAL ELECTION COMMISSION 
WASHINGTON. D C. 20463 

March 13,2019 

Andrew Nail 
Neill for Illinois 
16283 Waterman Rd. 
Dekalb, IL 60115 

AF#: 3533 
C00634873 

51 Dear Mr. Nail: 

I 
% On December 4, 2018, the Federal Election Commission ("Commission") found reason to 
.4 believe ("RTB") that Neill for Illinois and you, in your official capacity as Treasurer 

("respondents"), violated 52 U.S.C. § 30104(a) for failing to timely file the 2018 October 
Quarterly Report. The Commission also made a preliminary determination that the civil money 
penalty was $118 based on the schedule of penalties at 11 C.F.R. § 111.43. 

After reviewing your written response and any supplemental information submitted by 
you and Commission staff, the Reviewing Officer has recommended that the Commission make 
a final determination and assess a civil money penalty. A copy of the Reviewing Officer's 
recommendation is attached. 

You may file with the Commission Secretary a written response to the recommendation 
within 10 days of the date of this letter. Your written response should be sent to the Commission 
Secretaiy, 1050 First Street, NE, Washington, DC 20463 or via facsimile (202-208-3333). 
Please include the. AF # in your response. Your response may not raise any arguments not raised 
in your original written response or not directly responsive to the Reviewing Officer's 
recommendation. 11 C.F.R. § 111.36(f). The Commission will then make a final determination 
in this matter. 

Please contact me at the toll free number 800-424-9530 (press 0, then press 1660) or 202-
694-1158 if you have any questions. 

Sincerely, 

Rhiannon Magruder 
Reviewing Officer 
Office of Administrative Review 
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FEDERAL ELECTION COMMISSION 
WASHING'ION, D.C. 20463 

2019 APR 21; PH i?50 

SENSITIVE 
April 24,2019 

MEMORANDUM 

To: 

Through: 

From: 

The Commission 

Subject: 

Alec Palmer 
Staff Director /r 
Patricia C. Orrock 
Chief Compliance Officer 

Rhiannon Magruder/^ 
Reviewing Officer 
Office of Administrative Review 

Final Determination Recommendation in AF# 3S33 - Neill for Illinois and 
Andrew Nail, in his official capacity as Treasurer (C00634873) 

On December 4, 2018, the Commission found reason to believe ("RTB") that the 
respondents violated 52 U.S.C. § 30104(a) for failing to timely file the 2018 October Quarterly 
Report and made a preliminary determination that the civil money penalty was $118 based on the 
schedule of penalties at 11 C.F.R. § 111.43. 

On January 28, 2019, the Commission received their written response ("challenge"). 
After reviewing the challenge, the Reviewing Officer Recommendation ("ROR") dated March 
13, 2019 was forwarded to the Commission, a copy was forwarded to the respondents, and is 
hereby incorporated by reference. The Reviewing Officer recommended the Commission make 
a final determination ^at the respondents violated 52 U.S.C. § 30104(a) and assess a $118 civil 
money penalty. 

Within 10 days of transmittal of the recommendation, the respondents may file a written 
response with the Commission Secretary which may not raise any arguments not raised in their 
challenge or not directly responsive to the ROR. 11 C.F.R. § 111.36(f). To date, a response has 
not been received. 



OAR Recommendations 

1. Adopt the Reviewing Officer recommendation for AF# 3533 involving Neill for Illinois and 
Andrew Nail, in his official capacity as Treasurer, in making the final determination; 

2. Make a final determination in AF# 3533 that Neill for Illinois and Andrew Nail, in his 
official capacity as Treasurer, violated 52 U.S.C. § 30104(a) and assess a $118 civil money 
penalty; and 

.. 
i I 3. Send the appropriate letter. 

ii! :|l 

1 
17 
2 

|S: 
I8I 
81 

i4, 



BEFORE THE FEDERAL ELECTION COMMISSION 

a 
$ 

In the Matter of 

Final Determination Recommendation -
Neill for Illinois and Andrew Nail, in his 
official capacity as Treasurer 
(C00634873) 

AF3533 

.. ! CERTIFICATION 
i 

2 
/ I, Dayna C. Brown, Secretary and Clerk of the Federal Election 

g Commission, do hereby certify that on May 14,2019, the Commission decided 

•S i 
S ' by a vote of 4-0 to take the following actions in AF 3533: 

1. Adopt the Reviewing Officer recommendation for AF# 3533 
involving Neill for Illinois and Andrew Nail, in his official capacity 
as Treasurer, in making the final determination. 

2. Make a final determination in AF# 3533 that Neill for Illinois and 
Andrew Nail, in hi official capacity as Treasurer, violated 52 U.S.C;. 
'§ 30104(a) and assess a $118 civil money penalty. 

3. Send the appropriate letter. 

Commissioners Hunter, Petersen, Walther, and Weintraub voted 

affirmatively for the decision. 

Attest: 

IS.2o/^ • 
Date Dayna'C- Brown 

Secretary and Clerk of the Commission 



FEDERAL ELECTION COMMISSION 
WASHINGTON. D.C. 20463 

May 15, 2019 

Andrew Nail 
Neill for Illinois 
16283 Waterman Rd. 
Dekalb, IL '60115 

AF#: 3533 
CGG634873 

Dear Mr. Nail; 

On December 4,2018, the Federal Election Commission ("the Commission") found reason 
to believe ("RTB") that Neill for Illinois and you, in your official capacity as Treasurer, violated 
52 U.S.C. § 3GIG4(a) for failing to file the 2018 October Quarterly Report. By letter dated 
December 6, 2018, the Commission sent notification of the RTB finding that included a civil 
money penalty calculated at RTB of $118 in accordance with the schedule of penalties at 
11 C.F.R. § 111.43. On January 28, 2019, the Office of Administrative Review received your 
written response challenging the RTB finding. 

The Reviewing Officer reviewed the Commission's RTB finding with its supporting 
documentation and your written response. Based on this review, the Reviewing Officer 
recommended that the Commission make a final determination that Neill for Illinois and you, in 
your official capacity as Treasurer, violated 52 U.S.C. § 30104(a), and assess a civil money penalty 
in the amount of $118 in accordance with 11 C.F.R. § 111.43. The Reviewing Officer 
Recommendation was sent to you on March 13, 2019. 

On May 14,2019, the Commission adopted the Reviewing Officer's recommendation and 
made a final determination that Neill for Illinois and you, in your official capacity as Treasurer, 
violated 52 U.S.C. § 30ip4(a) and assessed a civil money penalty in the amount of $118. A copy 
of the Final Determination Recommendation is attached. 

At this juncture, the following courses of action are available to you: 

1. If You Choose to Appeal the Final Determination and/or Civil Money Penalty 
If you choose to appeal the final determination, you should submit a written petition, within 

30 days of receipt of this letter, to the U.S. District Court for the district in which the committee 
or you reside, or transact business, requesting that the final determination be modified or set aside. 



See 52 U.S.C. § 30l09(a)(4)(C)(iii). Your failure to raise an argument in a timely fashion during 
the administrative process shall be deemed a waiver of the respondents' right to present such 
argument in a petition to the district court under 52 U.S.C. § 30109. 11 CFR § 111.38. 

2. If You Choose Not to Pay the Civil Money Penalty and Not to Appeal 

Unpaid civil money penalties assessed through the Administrative Fine regulations will be 
subject to the Debt Collection Act of 1982 ("DCA") as amended by the Debt Collection 
Improvement Act of 1996 ("DCIA'|), 31 U.S.C. § 3701 et seq. If you do not pay this debt within 
30 days (or file a written petition to a federal district court - see below), the Commission will 
transfer the debt to the U.S. Department of the Treasury ("Treasury") for collection. Within 5 days 

! of the transfer to Treasury, Treasury will contact you to request payment. Treasury currently 
I charges a fee of 30% of the civil money penalty amount for its collection services. If the age of 
j the debt is greater than or equal to two years old. Treasury will charge a fee of 32% of the civil 
i money penalty amount for its collection services. The fee will be added to the amount of the civil 
I money penalty that you owe. Should Treasury's attempts fail. Treasury will refer the debt to a 

private collection agency ("PCA"). If the debt remains unpaid. Treasury may recommend that the 
Commission refer the matter to the Department of Justice for litigation. 

Actions which may be taken to enforce recovery of a delinquent debt by Treasury may also 
include: (1) offset of any payments, which the debtor is due, including tax refunds and salary; (2) 
referral of the debt to agency counsel for litigation; (3) reporting of the debt to a credit bureau; (4) 
administrative wage garnishment; and (5) reporting of the debt, if discharged, to the IRS as 
potential taxable income. In addition, under the provisions of DCIA and other statutes applicable 
to the FEC, the debtor may be subject to the assessment of other statutory interest, penalties, and 
administrative costs. 

In accordance with the DCIA, at your request, the agency will offer you the opportunity to 
inspect and copy records relating to the debt, the opportunity for a review of the debt, and the 
opportunity to enter into a written repayment agreement. 

3. If You Choose to Pay the Civil Money Penalty 
If you should decide to pay the civil money penalty, follow the payment instructions on 

page 4 of this letter. You should make payment within thirty (30) days of receipt of this letter. 

NOTICE REGARDING PARTIAL PAYMENTS AND SETTLEMENT OFFERS 

4. Partial Payments 
If you make a payment in an amount less than the civil money penalty, the amount of your 

partial payment will be credited towards the full civil money penalty that the Commission assessed 
upon making a final determination. 

5. Settlement Offers 
Any offer to settle or compromise a debt owed to the Commission, including a payment in 

an amount less than the civil money penalty assessed or any restrictive endorsements contained on 
your check or money order or proposed in correspondence transmitted with your check or money 



order, will be rejected. Acceptance and deposit or cashing of such a restricted payment does not 
constitute acceptance of the settlement offer. Payments containing restrictive endorsements will 
be deposited and treated as a partial payment towards the civil money penalty that the Commission 
assessed upon making a final determination. All unpaid civil money penalty amounts remaining 
will be subject to the debt collection procedures set forth in Section 2, above. 

The confidentiality provisions at 52 U.S.C. § 30l09(a)(12) no longer apply and this matter 
is now public. Pursuant to 11 C.F.R. §§ 111.42(b) and 111.20(c), the file will be placed on the 
public record within 30 days from the date of this notification. 

If you have any questions regarding the payment of the civil money penalty, please contact 
Rhiannon Magruder on our toll free number (800) 424-9530 (press 0, then ext. 1660) or (202) 694-
1660. 

On behalf of the Commission, 

iUn/L L.. 
Ellen L. Weintraub 
Chair 



ADMINISTRATIVE FINE PAYMENT INSTRUCTIONS 

In accordance with the schedule of penalties at 11 C.F.R. § 111 .43, the civil money penalty 
is $ 118 for the 2018 October Quarterly Report. 

You may remit payment by ACH withdrawal from your bank account, or by debit or credit 
card through Pay.gov, the federal government's secure portal for online collections. Visit 
www.fec.gov/af/Dav.shtml to be directed to Pay .gov's Administrative Fine Program Payment form. 
This penalty may also be paid by check or money order made payable to the Federal Election 
Commission. It should be sent by mail to: 

Federal Election Commission 
PO Box 979058 
St. Louis, MO 63197-9000 

I If you choose to send your payment by courier or overnight delivery, please send to: 

U.S. Bank - Government Lockbox 
FEC #979058 
1005 Convention Plaza 
Attn: Government Lockbox,.SLrM0-C2GL 
St. Louis, MO 63101 

PAYMENTS BY PERSONAL CHECK 
Personal checks will be converted into electronic funds transfers (EFTs). Your account 

will be electronically debited for the amount on the check, usually within 24 hours, and the debit 
will appear on your regular statement. We will destroy your original check and keep a copy of it. 
In case the EFT cannot be processed for technical reasons, you authorize us to process the copy in 
lieu of the original check. Should the EFT not be completed because of insufficient funds, we may 
try to make the transfer twice. 

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT 

FOR: Neill for Illinois 

FEC ID#: C00634873 

AF#: 3533 

PAYMENT AMOUNT DUE: $118 



!' 

1 

THIS IS THE END OF ADMINISTRATIVE FINE CASE # 3^3^ 


